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DETAILED ACTION 

1 . This office action is in response to Applicant's amendment filed on 1 1 December 
2006. 

2. The indicated allowability of claim 42 (now canceled, the subject matter of which 
is included in current claim 25) is withdrawn in view of the newly discovered 
reference(s) to Ericson. Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 1-23, 32, 33, 40, 41, 46, 47, 51, and 54 are rejected under 35 U.S.C. 112, 
first paragraph, as failing to comply with the written description requirement. The 
claim(s) contains subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. The phrase 
"wherein said binding mechanism is permanently positioned between said first and 
second edges of said spine" in claims 1, 51, and 54 introduces new matter because the 
specification does not state how the binding mechanism is attached to the spine, and 
therefore there was no indication in the original disclosure that the binding mechanism 
was attached in a permanent manner. 
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5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 43 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

7. Claim 43 recites the limitation "said support surface" in 4. There is insufficient 
antecedent basis for this limitation in the claim. 

8. Claim 43 depends from canceled claim 27. For the purposes of examination, it 
has been assumed that claim 43 depends from independent claim 25. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-3, 5-11, 16-18, 21-23, 32, 33, 40, 41 and 47 are rejected under 35 
U.S.C. 102(b) as being anticipated by Ericson (U.S. Patent 2,613,956). 

1 1 . Regarding claim 1 , Ericson discloses a binder comprising: a spine 3 having a first 
edge (side closer to label 3 in figure 2) and a second edge (side closer to label 14 in 
figure 2); a front cover pivotally coupled to said first edge of said spine; a rear cover 2 
pivotally coupled to said second edge of said spine, wherein said front cover is directly 
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or indirectly attachable to said rear cover to form a self-supporting binder (see figure 2); 
and a binding mechanism 12 (ring 12 closest to first edge as defined above) fixedly and 
non-rotatably coupled to said spine, wherein said binding mechanism 12 is coupled to 
said spine in an off-center manner such that said binding mechanism is located closer 
to one of said edges than the other one of said edges (see figure 2). 

12. Regarding claim 2, Ericson discloses wherein said spine and said covers are 
generally flat, planar components and are generally rectangular in front view (see figure 

13. Regarding claim 3, Ericson discloses wherein said first and second edges are 
located on opposite sides of said spine (see figure 2). 

14. Regarding claim 5, Ericson discloses wherein said binder is movable between a 
closed position (figure 1), wherein said front and rear covers are generally parallel and 
facing each other and said binding mechanism is generally located between said front 
and rear covers, and a display position (figure 2) wherein said front cover is directly or 
indirectly attached to said rear cover to form a self-supporting binder and said binding 
mechanism is not generally located between said front and rear covers (as shown in 
figure 2). 

15. Regarding claim 6, Ericson discloses wherein said binder has a generally closed 
generally triangular shape in end view when said binder is in said display position (as 
seen in figure 2). 

16. Regarding claim 7, Ericson discloses closure means 8/8' located on said front 
and rear covers for retaining said binder in said closed position (see figures 1 and 2). 
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17. Regarding claim 8, Ericson discloses wherein said rear cover 2 includes an 
extension flap 5/6/7 that is releasably attachable to said front cover when said front 
cover is directly or indirectly attached to said rear cover (see figure 2). 

18. Regarding claim 9, Ericson discloses wherein said extension flap 5/6/7 is 
pivotally coupled to a main portion of said rear cover 2. 

19. Regarding claim 10, Ericson discloses further comprising attachment means 8/8' 
located on said extension flap and on said front cover, wherein said attachment means 
can be operated to releasably attach said extension flap to said front cover (see figure 
2). 

20. Regarding claim 11, Ericson discloses wherein said part 8' of said attachment 
means located on said front cover is located on an inner surface of said front cover (see 
figure 1). 

21. Regarding claim 16, Ericson discloses wherein said spine 3 includes a 
longitudinal centerline and said binding mechanism 12 includes a longitudinal centerline 
(along the length of the ring) which is generally not aligned with said longitudinal 
centerline of said spine (the longitudinal centerlines are perpendicular, see figure 2). 

22. Regarding claim 18, Ericson discloses wherein said binder is configured such 
that when said front cover is directly or indirectly attached to said rear cover to form a 
self-supporting binder, said binding mechanism extends generally horizontally (see 
figure 4, the binding mechanism 12 extends generally horizontally from the spine 3). 

23. Regarding claim 21, Ericson discloses further comprising a plurality of sheets 14 
bound by said binding mechanism (see figure 3). 
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24. Regarding claim 22, Ericson discloses wherein said binder is movable to a 
closed position (see figure 1), wherein said front and rear covers are generally parallel 
and facing each other and said binding mechanism is generally located between said 
front and rear covers, and wherein said binder includes closure means 8/8' for retaining 
said binder in said closed position. 

25. Regarding claim 23, Ericson discloses wherein each cover includes an inner 
edge and an outer edge, each inner edge being coupled to said spine and said outer 
edge being located generally opposite the associated inner edge (see figure 1), and 
wherein said closure means 8/8' are located generally adjacent to said outer edges (see 
figure 1). 

26. Regarding claim 32, Ericson discloses wherein at least one of said front or rear 
cover includes attachment means 8/8' that can be operated to couple front and rear 
covers to form said self-supporting binder (see figure 2). 

27. Regarding claim 33, Ericson discloses wherein said attachment means 8/8' is 
located on both said front and rear covers (see figures 1 and 2). 

28. Regarding claim 40, Ericson discloses wherein said binding mechanism is 
positioned relative to said spine when said binder is in said closed position, and wherein 
said binding mechanism is in the same position relative to said spine when said binder 
is in said display position (see figures 1 and 2). 

29. Regarding claim 41 , Ericson discloses wherein said spine is generally flat and 
planar (on the side facing binding mechanism 12), and wherein said front cover is 
directly pivotally coupled to said first edge, and said rear cover is directly pivotally 
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coupled to said second edge, and wherein said generally planar spine is aligned in a 
plane that is generally parallel to an underlying support surface when the binder is in 
said self-supporting configuration (the binder may be arranged this way when relatively 
few pages are bound) 

30. Regarding claim 47, Ericson discloses wherein said binding mechanism is 
directly coupled to said spine and is not directly coupled to said front cover or to said 
rear cover (see figure 2). 

31. Claims 24, 35, 36, 48, 49, and 51 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ericson (U.S. Patent 2,613,956). 

32. Regarding claim 24, Ericson discloses a binder comprising: a spine 3 having a 
longitudinal centerline; a front cover 1 pivotally coupled to said spine; a rear cover 2 
pivotally coupled to said spine, wherein said front cover is directly or indirectly 
attachable to said rear cover to form a self-supporting binder (see figure 2); and a 
binding mechanism 12 (ring 12 closer to label 3 in figure 2) fixedly and non-rotatably 
and directly coupled to said spine and having a longitudinal centerline (along the length 
of the ring), wherein said binding mechanism is coupled to said spine in an off-center 
manner (off-center along the length of the spine) such that said longitudinal centerline of 
said binding mechanism is generally not aligned with said longitudinal centerline of said 
spine (the longitudinal centerlines are perpendicular, see figure 2). 
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33. Regarding claim 35, Ericson discloses wherein at least one of said front or rear 
cover includes attachment means 8/8' that can be operated to couple front and rear 
covers to form said self-supporting binder (see figure 2). 

34. Regarding claim 36, Ericson discloses wherein said attachment means 8/8' is 
located on both said front and rear covers (see figure 1). 

35. Regarding claim 48, Ericson discloses wherein said binding mechanism 12 is 
directly coupled to said spine and is not directly coupled to said front cover or to said 
rear cover (see figure 3). 

36. Regarding claim 49, Ericson discloses wherein said binder is movable between a 
closed position (figure 1), wherein said front and rear covers are generally parallel and 
facing each other and said binding mechanism is generally located between said front 
and rear covers, and a display position (figure 2) wherein said front cover is directly or 
indirectly attached to said rear cover to form a self-supporting binder and said binding 
mechanism is not generally located between said front and rear covers, and wherein 
said binder has a generally closed generally triangular shape in end view when said 
binder is in said display position, and wherein said binding mechanism is positioned 
relative to said spine when said binder is in said closed position, and wherein said 
binding mechanism is in the same position relative to said spine when said binder is in 
said display position. 

37. Regarding claim 51 , Ericson discloses wherein said spine 3 has a first 
longitudinal edge and a second longitudinal edge (see figure 2), wherein said front 
cover is pivotally coupled to said first edge and said rear cover is pivotally coupled to 
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said second edge, and wherein said binding mechanism is permanently positioned 
between said first and second edges of said spine. 

38. Claims 25, 28, 29, 38, 39, 43, 52, and 54 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Ericson (U.S. Patent 2,613,956). 

39. Regarding claim 25, Ericson discloses a method for manipulating a binder 
comprising: providing a binder having a spine 3 having a first edge (side closer to label 
3 in figure 2) and a second edge (side closer to label 14 in figure 2), a front cover 1 
pivotally coupled to said first edge of said spine, a rear cover 2 pivotally coupled to said 
second edge of said spine, and a binding mechanism 12 coupled to said spine, wherein 
said binding mechanism is coupled to said spine in an off-center manner such that said 
binding mechanism is located closer to one of said edges (see figure 2); and directly or 
indirectly attaching said front cover to said rear cover to form a self-supporting binder 
(see figure 2), wherein said attaching step includes moving said binder from a closed 
position (see figure 1), wherein said front and rear covers are generally parallel and 
facing each other and said binding mechanism is generally located between said front 
and rear covers, to a display position (see figure 2) wherein said front cover is directly or 
indirectly attached to said rear cover to form a self-supporting binder and said binding 
mechanism is not generally located between said front and rear covers, and wherein 
said binder has a generally closed generally triangular shape in end view when in said 
display position, and wherein said binding mechanism is positioned relative to said 



Application/Control Number: 10/705,263 Page 10 

Art Unit: 3722 

spine when said binder is in said closed position, and wherein said binding mechanism 
is in the same position relative to said spine when said binder is in said display position. 

40. Regarding claim 28, Ericson discloses wherein said binding mechanism extends 
generally horizontally when said binder is in said display position (see figure 3, binding 
mechanism 12 extends generally horizontally from the binder). 

41 . Regarding claim 29, Ericson discloses wherein said spine 3 includes a 
longitudinal centerline and said binding mechanism 12 includes a longitudinal centerline 
(along the length of the ring) which is generally not aligned with said longitudinal 
centerline of said spine (the longitudinal centerlines are perpendicular, see figure 2). 

42. Regarding claim 38, Ericson discloses wherein at least one of said front or rear 
cover includes attachment means 8/8' that can be operated to couple front and rear 
covers to form said self-supporting binder. 

43. Regarding claim 39, Ericson discloses wherein said attachment means 8/8' is 
located on both said front and rear covers (see figure 1). 

44. Regarding claim 43, Ericson discloses wherein said spine 3 is generally flat and 
planar (on the side facing binding mechanism 12), and wherein said front cover is 
directly pivotally coupled to said first edge, and said rear cover is directly pivotally 
coupled to said second edge, and wherein said generally planar spine is aligned in a 
plane that is generally parallel to said support surface 5 when the binder is in said self- 
supporting configuration (the binder may be arranged this way when relatively few 
pages are bound). 
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45. Regarding claim 52 Ericson discloses wherein said binding mechanism 12 is 
directly coupled to said spine 3 and is not directly coupled to said front cover or to said 
rear cover (see figure 3). 

46. Regarding claim 54, Ericson discloses wherein said binding mechanism 12 is 
permanently positioned between said first and second edges of said spine. 

Claim Rejections - 35 USC § 103 

47. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

48. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ericson 
in view of Wyant (U.S. Patent 5,375,883). 

49. Regarding claim 13, Ericson discloses the invention substantially as claimed, 
except Ericson does not disclose further including a pocket located on an inner surface 
of said rear cover. 

Wyant teaches the use of a binder 10 that includes a pocket 12 on the inner 
surface 36 of the rear cover 34 for the purpose of retaining a wallet 16 with a calculator 
14. Therefore it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have combined the binder of Ericson with the pocket of 
Wyant in order to have binder that can be used for holding additional items as desired. 



Application/Control Number: 10/705,263 Page 12 

Art Unit: 3722 

50. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ericson. 

51. Regarding claim 17, Ericson discloses wherein said binding mechanism 12 is 
located generally adjacent to said one of said edges such that a display sheet 14 bound 
in said binding mechanism and lies generally flat and parallel with one of said front or 
rear covers when said binder is in a display position (see figure 3) wherein said front 
cover is directly or indirectly attached to said rear cover to form a self-supporting binder 
(see figure 2). 

Ericson does not disclose that a display sheet bound in said binding mechanism 
lies over one of said edges of said spine; however, this requirement does not further 
limit the claimed and is merely a functional/intended use statement not defining any 
specific structure of the binding mechanism. It should be noted that it has been held 
that a recitation with respect to the manner in which a claimed apparatus is intended to 
be employed does not differentiate the claimed apparatus from a prior art apparatus 
satisfying the claimed structural limitations. The only requirement is that the prior art 
reference be capable of said intended use. See MPEP 2114. In this case, a display 
sheet that is made of larger than normal paper, such as 1 1 by 17, would fulfill the 
requirement of the claim without requiring any structural modification to the binder, and 
therefore it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have used such paper in combination with the binder of 
Ericson for the purpose of displaying a larger sheet of paper. 



.52. 



Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ericson. 
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53. Regarding claim 30, Ericson discloses further comprising the steps of binding a 
plurality of pages 14 together by said binding mechanism (see figure 2), and displaying 
said pages such that said pages lie against said front cover 1 in a generally flat manner 
substantially without any creases in said pages caused by lying over a junction of said 
spine and one of said covers (see figure 2). 

Ericson does not disclose that the pages lie over one of said edges of said spine; 
however, this requirement does not further limit the claimed and is merely a 
functional/intended use statement not defining any specific structure of the binding 
mechanism. It should be noted that it has been held that a recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate 
the claimed apparatus from a prior art apparatus satisfying the claimed structural 
limitations. The only requirement is that the prior art reference be capable of said 
intended use. See MPEP 21 14. In this case, a page that is made of larger than normal 
paper, such as 11 by 17, would fulfill the requirement of the claim without requiring any 
structural modification to the binder, and therefore it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have used such 
paper in combination with the binder of Ericson for the purpose of displaying a larger 
sheet of paper. 



Allowable Subject Matter 

54. Claims 44 and 45 are allowed. 
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55. Claims 4, 12, 14, 15, 19, 20, 46, 50, and 53 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Response to Arguments 

56. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

57. For the reasons as set forth above, the rejections are maintained. 

Conclusion 

58. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric A. Gates whose telephone number is 571-272- 
5498. The examiner can normally be reached on Monday-Thursday 7:45-6:15. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica Carter can be reached on 571-272-4475. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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